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KaThCAd K aIMHHHCTPATHBHON OTBETCTBEHHOCTH Mo cT. 23.59 Komekca 06 agMuHu-
CTpaTHBHBIX IIpaBoHapymeHusx Pecy6auku benapyce.

B nmomonHeHHE K HEMOCPEICTBEHHOMY OOBEKTY pacCMaTpPHBAEMOIO IpaBOHA-
PYLIEHHUS MOXHO OTHECTU HapYIEeHUs TapaHTHil paB rpaxaaH, HapylIeHUus mopsaKa
Y YCIIOBHI IpUMeHeHUsT PU3NIeCKUil CHITBI, CTIEIMANILHBIX CPEJICTB, OpYXus, 00eBoit
¥ CIelNaJbHOM TEXHUKH.

BaxHo, 4TO IIpH peaiu3alui aIMUHUCTPATUBHOIO MPOU3BOACTBA 110 paccMar-
PUBAEMBIM IIPaBOHAPYIICHHUSAM IIPEKpAIeHHe IPe3BEIYAHHOIO IONIOKEHHUS BIEYET 3a
coboii mpekpalmmeHne aIMHHUCTPATHBHOTO IPOH3BOACTBA IO JieJaM O HapyIIeHHH
pexuMa Ipe3BEIYAHOTO TONOXKEeHUS U HEMELJIEHHOe OCBOOOXIEHHUE JIMLI, TIOABEPT-
HYTBIX aJIMUHUCTPATABHOMY 3aJePXKaHUIO0 WA apECTy M0 YKa3aHHBIM OCHOBAHUSM.
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K BOITPOCY O ITPU3HAKAX IMTPUHIIUIIOB
MEXAYHAPOJHOI'O TAMOKEHHOI'O ITPABA:
OBBEKTUBHOCTBH U UICTOPUYHOCTD

Ha cerogusinuit 1eHs B JOKTPUHE MEXAYHAPOIHOT'O IIpaBa U IIPAKTUKE IrOCy-
JapCTB OTCYTCTBYET €MHAsl CUCTEMa B3TIAI0B OTHOCUTENBHO IIOHUMaHUs COAepKa-
HUS TMOHATHS W NeDUHUIMU MPUHIIMIIOB MEXIYHAPOIHOTO IIpaBa, He BHEIPaOOTaH H
o ceit JeHb eAMHOOOpa3HbIi MOIX0]] K TOHMMAHHUIO COJEP)KAaHUS TOHATHS OCHOB-
HBIX MPUHIIMIIOB MEKTyHAPOAHOr0 IpaBa U COrIaCOBAHHON MX CUCTEMEI.

AHaJloTHYHasl CUTyalis UMeeT MECTO M B OTHOIIEHWH IMO3HAHWS IMPaBOBOI
MIPUPOAELI IIPUHLUMIIOB MEXIYyHAapOAHO-IIPABOBBIX UHCTUTYTOB M CICLHAIBHBIX OT-
pacieBBIX MPUHIIMIIOB, KOTOphIe, Kak yka3wmiBan A.C. I'aBepIOBCKUi, peryIHpYIOT
OCHOBEI TIOBEJIEHUSI TOCYAApPCTB TOJNBEKO B CTPOTO ONpEAeNIeHHBIX chepax MeXIrocy-
JAPCTBEHHBIX OTHOIIEHHWH W HE OTPaXaIOT Ka4eCTBEHHBIX OCOOEHHOCTEH Bceil cH-
CTEMBI MEKIyHApOJAHOTO MPaBa B LEJIOM.

B cucreMe MexIyHapomHOTO IMpaBa TaKWX MPUHIUNIOB MHOro. K HMM OTHO-
CATCS U OCHOBHBIE (OTIpaBHBIC) Hadalla BO3SHUKHOBEHUS, (PYHKIIMOHUPOBAHUS U pa3-
BUTHUS MEXIYHapOJHOTO TAMOXKEHHOTO IIpaBa, KOTOPEIE OTpaXKaloT Hanboliee Xapak-
TEPHEIE €T0 YE€PTHl K 0COOEHHOCTH, OMPEAETISIOT €T0 FOPHINIECKYIO IPUPOY.

B T0 ke Bpems, HECMOTpPS Ha OCHOBOMOJIATAIOIIYIO AJISI MEXAYHAPOAHOTO Ta-
MO>KEHHOTO MpaBa pojib U BCKO BaXHOCTb, KOTOPON €ro HMCCIENOBATENH HANEISIOT
MPUHITUAIIEL MEXIyHApOIHOIO TaMOXEHHOr0 IIpaBa, MPUXOIUTCS KOHCTaTUPOBATh,
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YTO B HayKe MEXJIyHapOAHOTO MpaBa B HACTOAIIEE BpeMs OTCYTCTBYIOT CaMOCTOSI-
TeIbHBIE UCCIIETOBAHUA HA COOTBETCTBYIONIYIO TEMATHKY.

OtnenbHBIE ACEKTHl IOPUANYECKONM MPUPOABI MPUHITAIIOB MEXIYHAPOIHOIO
TaMOXeHHOro TmpaBa ocBemamicsk B Tpyfax C.T. Ammubexoma, K.A. Bbeksmega,
K.I'. bBopucoa, H.D. Byraeroii, C.C. Xamkounsina, H.B. XXusenko, ®.I'. Knsna,
B.A. Kopmuua, B.M. Manmunosckoii, B.B. Munuka, E.I'. Mouceesa, C.M. OBuuH-
HukoBa, A.1O. PatikoBoit, M.E. Pomanosoit, O.B. IllopaukoBa u ap.

AHau3 I0pHIAIECKON TUTEPATYPhl CBUAETENBCTBYET 00 OTCYTCTBHH €IWHOTO
IIOAX0J1a K MOHUMAHUIO TOHATHS «IIPUHITAIIEI MEXIyHAPOJIHOTO TaMOXEHHOI'O Ipa-
Ba» U €r0 COOTHOIIEHUS C TAKMMU KIIFOUeBBIMHM IOHSATHUSMU, KaK eI MeXIyHa-
POAHOTO TAMOXXEHHOTO MpaBa» U «HOPMBI MEXIYHApPOAHOTO TAMOXXEHHOTO MpaBay.
JIMCKyCCHOHHEIMH OCTAIOTCS BOIIPOCHI CYIIHOCTH, COAEpXKaHWs, reHezuca u (opm
CYIIECTBOBAaHUSA IPHHITAIIOB MEXIyHAPOAHOTO TAMOXKEHHOT'O IpaBa, MOCTPOEHUS HUX
CHCTEMBI, KPUTEpUEB KITaCCU(HUKAIIWH H T. II.

VkazaHHas mpobiieMa SBISETCS aKTyalbHOW, MOCKONBKY MMEHHO MPHUHITUAIIBI
MEXIyHapOOHOTO TaMOXEHHOTO TpaBa OTPaXkalOT OCHOBHEIE MOTPeOHOCTH MeXIy-
HapOJIHBIX TAMOXXEHHBIX U TECHO CBI3aHHBIX C TAMOXXEHHBIMU OTHOIIEHWH, BEICTY-
MAIOT OCHOBOM HOPMATHBHOW CHUCTEMBI MEXIyHApPOIHOTO TaMOXKEHHOTO TpaBa,
OIPEAEISIOT MEPCIEKTUBE HAbHEHIEr0 €ero pa3BUTHSA KaK OTPAciId MeEXITyHapoI-
HOTO IIpaBa, HAYKH B YIeOHOM JUCITAILTHHEL

Hauats KOMIUIEKCHOE HCCIIeIOBaHHE IOPHUIUIECKOM MPUPOABI IPHUHIIUIIOB
MEXIYHapOIHOTO TaMOXXEHHOIO IIpaBa IPEINIaracTcad C XapaKTEPUCTHKHA OOIIHUX H
OITHOBPEMEHHO CYIIHOCTHBIX IMPU3HAKOB IIPHHIIUIIOB MEXIYHAPOIHOTO TaMOXEHHO-
ro mpaBsa. B mepByio odepelib 5TO KacaeTcsi 00bEKTUBHOCTH U UCTOPUYHOCTU TIPHH-
IIATIOB MEXIYHAPOIHOTO TAMOXEHHOTO TIpaBa.

JaHHbBle TPUHIMIE HE SBJIAIOTCS BBEIIYMKOHW IOPHUCTOB-MEXIYHAPOIHUKOB,
IIOTOMY UYTO OHM OOBEKTHBHO OOYCIIOBIIEHBEI XapaKTepOM MEXIYHAPOJIHBIX TaMoO-
JKEHHBIX OTHOIeHu. B cBoeM coiep)XaHWH OHH OTPaXAIOT UCTOPHUYECKHUE 3aKOHO-
MEpPHOCTH PA3BHTHUSA MEXIYHAPOJHBIX TAMOXXEHHBIX OTHOIICHWH, UX pealbHOE CO-
CTOSIHHE W OIPENEIAIOT XapaKTepHble YePTHl HOPM, PETYIHUPYIOIIUX TaKHe OTHOIIE-
HUS, a TaK)Ke HalpaBIeHHOCTh HOPM, pa3paboTka KOTOPEIX HeoOXoauMa AJis ypery-
JUPOBAHUS Ha OCHOBE €IUHBLIX MPaBHJI HOBBIX MEXIYHAPOIHBIX TAMOXEHHBIX OTHO-
IIeHWMA.

®opMupoOBaHHE IIPUHITAIIOB MEXIYHAPOAHOTO TAMOXEHHOTO IIpaBa MOXET
IIPOMCXOANTh Ha OCHOBE MEXAYHAPOAHOH MPaKTUKH H/WIIH MEXIoCydapCTBEHHOTO
ajiora, HalmpaBIIEHHBEIX HA yBEIWYEeHHWE OOINEero M yMEHBINEHHE pa3HOro (HaIHo-
HaJILHOTO) B IIPAaBOBOM PETYJIUPOBAHUMN MEXIYHAPOIHBIX TAMOXEHHBIX OTHOIIEHUH.
OCHOBEIBasiCh Ha JOCTUTHYTBHIX pe3yJbTaTaX MEXIYHApPOIHOTO COTPYyIHUYECTRa,
BHOBb C(POPMUpOBaHHBIE MPUHITUIIEI MEXIYHAPOIHOTO TAMOXEHHOTO TpaBa MOTYT
CYIIECTBEHHO M3MEHSTh M Pa3BUBaTh CUCTEMY YIIPABJICHHS MEXTYHAPOTHBIMHU Ta-
MO>XE€HHBIMH OTHOIIEHUSAMHM, CJIOXHBIIYIOCS Ha OIMpPENEICHHOM 3Tare MeXrocyaap-
CTBEHHOTO B3anMoAeHCTBHA. OHH ONpPENestoT HEOOXOMUMBIE IS PEINeHHS aKTy-
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QTBHBEIX 337a9 MEXAYHApPOOHOTO0 TaMOXXEHHOT'O COTpYJHHYECTBa OOIIME Hadaia
HOPMAITBHOTO (YHKIIMOHUPOBAHUS U MEPCIIEKTUBHOTO Pa3BUTHSA CHCTEMBI MEXTyHa-
POIHBIX TAMOXXEHHBIX OTHOINECHHI, UCIIONB3YIOTCSA TOCYAapCTBAMH AJS IIPOBEIEHUS
KOOU(HUKAIIMA HOPM MEXIYHAPOIHOTO U BHYTPUTOCYJAPCTBEHHOTO TaMOXEHHOTO
npaBa. [ToaToMy Hem GoOJbIlle YIACTHUKOB MEXIYHAPOAHBIX TaAMOXXEHHBIX OTHOIIIE-
HUH TPHOOMIAIOTCH K (GOPMUPOBAHHIO TMPHHIIAIIOB MEXIYHAPOIHOTO TaMOXEHHOTO
IIpaBa, TeM OBICTpEe OHM IIOIYYalOT BceoOIllee MPH3HAHHE W IPEeoOpasyroTcs H3
IPHHLHAIIOB MAPTHKYJSAPHOTO (JIOKAJIBHOTO) MEXAYHAPOIHOTO TAMOKEHHOT'O TIpaBa B
IIPHHLHIE PETHOHAIEHOTO W YHHBEPCAIBHOTO MEXIYHAPOAHOTO TAMOXXEHHOT'O IIpa-
Ba.

[MpuHIMIE MEXIYHAPOIHOTO TAMOXXEHHOTO NpaBa Kak ero (yHIaMeHTallb-
HBI CMEIC]I, OCHOBHAS Hied WY OCHOBHBIE Hadyala OT KOTOPEIX HE OTCTYIAlOT —
AJIEMEHT €r0 CHCTEMBI, KOTOPHIA Bceraa BO3HUKAET paHbINE APYTHX €€ 3IEMEHTOB
(sopM, HHCTATYTOB). [IpMHIMIIEI MEXTyHApPOIHOrO TaAMOXXEHHOTO IpaBa obecIeyn-
BAIOT COAEPKATEIHHYIO IEJIOCTHOCTh €r0 CUCTEMBI U CBA3b MEXAY €€ DIIEMEHTaMH,
TaK KaKk MIMEHHO VM MPUHAIEKUT IJIaBHAA CUCTeMooOpa3syromas ponb. C HosBIIeHHU-
€M JIaHHBIX TPUHIIMIIOB COBOKYITHOCTH AEWCTBYIOIMX HOPM, PETYIHUPYIOLINX MeEX-
IQyHapOIHbIe TAMOXKEHHBIE OTHOIICHHS MEXIY ONpeAelIEHHEIM KPyrOM MX yYacTHH-
KOB, CO BPEMEHEM IIPEBPAIAETCS B HEPAPXUIECKH CTPYKTYPHPOBAHHYIO E€OUHYIO
HOPMATHUBHYIO CHCTEMY.

B To ke BpeMsl IPHUHIUIIE MEXIYHAPOJHOTO TaMOXXEHHOTO IpaBa UCTOpUYe-
CKM M3MEHYMBEI KaK 10 KOJIMYECTBY, TaK ¥ MO COAepaHuio. bynyuu sBieHreM 00b-
€KTUBHEIM M OTpaXkas peaJbHOE COCTOSHHE MEXTYHAPOIHEIX TAMOXEHHEIX OTHOIIIE-
HUH, TPUHITATE MEXIYHAPOTHOTO TAMOXEHHOTO TpaBa MOCTOSHHO COBEPIICHCTBY-
IOTCSI, MEHSIOTCA BMECTE C Pa3BUTHEM MEXTYHAPOMIHEIX TAMOXXEHHBIX OTHOMICHUH.

Bwmecrte ¢ m3MeHEHNEM KOJMMYECTBA 3THX IIPUHIIMIIOB, TTOJXO0J0B K UX ITOHAMA-
HUIO U yBEIMYEHUEM JHCIIa YIaCTHUKOB MEXAYHAPOIHBIX TAMOXEHHEIX OTHOILICHUH,
KOTOpBIE TIPU3HAIN UX KaK OCHOBHI MEXIYHApOIHOTO TAMOXKEHHOTO IIpaBa, OT KOTO-
PBIX HE OTCTYIAIOT, U3MEHIETCS M CHCTEMa MeXIYHAPOIHOTO TaMOXXEHHOTO IIpaBa.
Ee pa3BuTHE IPOUCXOAMIIO OT HU3IINX B KAYECTBEHHOM U KOJIMYECTBEHHOM OTHOIIIE-
HUHM CHCTEM K BBICIIMM (II0 BEPTUKAIH) U OT OTHEIBHBIX PETHOHANBHEIX CHCTEM K
€AVHON YHUBEPCATHHON CHCTEME O0IIero MexayHapoaHOTO TaAMOXKEHHOTO mpaBa (110
TOPHU30HTAJIH).

Takum 06pa3oM, MIPHHIIKIIEI MEXIYHAPOIHOTO TAMOXKEHHOTO IpaBa Mo CBOEk
¢bunocodckoit 1 colMansHOM MPUPOIe ABISIOTCS KaTeropueit 00beKTUBHOM. B cBoeM
COlep)KaHUH OHH OTPAXAIOT HCTOPUYECKHE 3aKOHOMEPHOCTH Pa3BUTHS MeEXITyHa-
POIHBIX TAMOXXEHHBIX OTHOIIEHWH 1 3aKpeIUIIOT 00IIKMe Hadalla MpaBoOBOTO PeryiIu-
pPOBaHMS HOBBIX MEXIYHAPOIHBIX TAMOXXEHHBIX OTHOIIICHHH.

[TpuHIMIEI MEXIYHApPOAHOTO TAMOXXEHHOI'O TpaBa BO3HHUKAIOT M Pa3BHUBAIOT-
csl, UX COJep>KaHHe ONpeHeNseTcs KOHKPETHOW CHCTEMOW MEXIYHAPOIHBIX TaMo-
XEHHBIX OTHOIIeHUi. DopMupoBaHUe JAaHHEIX MPHUHITATIOB MOXKET IIPOUCXOIUTH Ha
OCHOBE MEXIYHAPOTHON MPaKTHKU W/HWIH MEXTOCyIapCTBEHHOTO IHAJIOTa, HaIlpaB-
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JICHHBIX Ha YBEIHYEeHHE OOIIEro ¥ yMeHbIIEHHE pa3sHOro (HAITMOHAIEHOTO) B MPaBo-
BOM PEryJIUpOBaHIH MEXTyHAPOIHEIX TAMOKEHHBIX OTHOINECHHIA.

VK 342.72/.73+343.13
O. B. Ilempoea
benopyccruii 2ocyoapcmeennviii yHueepcumem

K BOITPOCY O IIOHATHHA
«1OCTOUHCTBO YEJOBEKA»
B YI'OJIOBHOM ITPOLECCE

Bceeobmast gexnapanus mpaB uenoBeka 1948 roga B cr. 1 3akpenuna, 94To Bce
JIOIU POXAAIOTCA CBOOOJHBIMU U pPaBHBIMM B CBOEM JOCTOMHCTBE W TMpaBax.
B pa3BuTHE MeXAyHapOIHBIX HOPM JOCTOMHCTBO KaK HeoTheMieMoe Onaro u 6asuc
BCEX IIpaB YejoBeKa 3aKpemuieHo B cT. 25 Koncrurynun Pecrybmmku benapycs, ko-
TOpas TJIACHT, 9TO TOCYAapCTBO oOecreYnBaeT CBOOOy, HEMPUKOCHOBEHHOCTE H JI0-
CTOMHCTBO JIMIHOCTH. OrpaHUYeHHE WM JUINECHHE JMIHOH CBOOOIHI BO3MOXHO B
CIydJasX ¥ MOpSAJKe, YCTAHOBIEHHRIX 3aKOHOM, a JIULO, 3aK/IFOYEHHOE TO0JI CTPaXKy,
“MeeT TIPaBo Ha CyJeOHYI0 MPOBEPKY 3aKOHHOCTH €ro 3aJiepkaHus uid apecta. Hu-
KTO He JIOJKEH MOABEPrarbCs MBITKAM, JXeCTOKOMY, OecueoBedHOMY MO0 yHUXa-
IOIIEMY €ro JIOCTOMHCTBO OOpallleHWIO MM HaKa3aHWIO, a Takxke 0e3 ero coriacus
IIOABEPraThCS MEAUIIMHCKUM UJIH WHBIM OIBITAM.

JIOCTOMHCTBO JIMYHOCTH ONpPEACISIET €€ B3aMMOOTHOIIEHUS C TOCYIapCTBOM H
rapaHTUPyeTCs rocyapcTBOM. B To e BpeMs ITOCTOMHCTBO JIMYHOCTH — 3TO U TO,
YTO JOJDKHO COONMOAATHCS BO B3aMMOOTHOMICHHIX ¢ Apyrumu. Tak, corimacHo cT. 53
KoHcTUTyIIMM KakIbli 00s3aH yBaXkaTh JOCTOMHCTBO, MpaBa, CBOOOIBI, 3aKOHHBIE
HHTEPECH! APYTUX JIMII.

OrtpacieBoe yroJoBHO-TIpoleCCyallbHOE 3aKOHOIATEIHLCTBO COACPXKHT CaMo-
CTOSITEIILHBIN MPHUHITUI YBOXXEHUS Y€CTH U JOCTOMHCTBA JIMYHOCTH, KOTOPHIN Mpemy-
cMOTpeH CT. 12 VYronoBHO-TIponeccyalsHOro kojekca Pecmy6muku benapych (na-
nee — YIIK), cornacHo KOTOpOM MpU MPOU3BOJACTBE MO MaTepuajaM U YTrOJIOBHOMY
Iey 3anpelaroTcs AeUCTBUSA U pellleHHs, YHUXAIoIMUe YeCTh U JOCTOMHCTBO JIN0O
CO3JIa0IIHE OMAaCHOCTD ISl )KM3HU U 370POBbS YYaCTHHKOB YT'OJIOBHOT'O Ipoliecca.

XoTs B TEOpPHUM YTOJOBHOI'O Ipollecca MPUHIUI YBAXEHUS YECTH U JOCTOWH-
CTBa JUIHOCTH BhIIEsUH eme B coBeTckuid mepuon (T.H. MockanskoBa, B.M. Ca-
BHIIKHI1), TOIEKO B 1999 roxay yronoBHO-TIponieccyalnbHEIH 3aKoH Pecyonvku bena-
pYCh 3aKpenus 3TOT NpuHUuM. PaHee TpeOGoBaHUs yBakKeHHS YECTH U JOCTOMHCTBA
JUYHOCTH OBUIH NPEeIyCMOTPEHElI TOJHBKO OTHOCHUTEIHLHO MPOH3BOJICTBA HEKOTOPHIX
CJIeICTBEHHEIX JNEUCTBUIA.
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